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law In the form of determining the place of making or per-
formance should be respected on principle. Certainly^ It
should also be out of question to invalidate the American
clause determining the place of contracting as fictitious^ as
eminent judges have occasionally done.91 An English court
had no difficulty In enforcing the following clause in a con-
tract made In New York between a citizen of Ecuador, who
never had an English domkil? and a Canadian company, re-
specting certain mineral rights In Ecuador:
"While for convenience this agreement Is signed by the
parties in the City of New York, United States, It shall be
considered and held to be one duly made and executed In
London, England."02
American life Insurance companies doing business In Europe
have been compelled to settle for the jurisdiction and law
of the country of their branch.93
In ordinary American business agreements extending over
several states, stipulations determining the applicable law
are by far not so frequent as they should be. But remarkable
91 Especially Mr. Justice Brandeis, dissenting- In New York Life Ins. Co. v.
Dodge (1918) 246 U. S. 357.
Similarly, the Supreme Court of Italy, Cass. (July 26, 1929) Rivista 1931,
406.
To the contrary effect, e.g., England: British Controlled Oilfields v, Stagg
(1921) 66 Sol. J. 18.
France: Cass. (req.) (Aug. 6, 1867) D. 1868.1.35, S. 1867.1.400 and con-
stantly, see BATIFPOL 43 n. i.
92 British Controlled Oilfields v. Stagg- (1921) 66 Sol. J. 18.
93 Thus Czarlst Russia prescribed submitting1 of insurance policies Issued in
Russia to Russian law. After the Intervention of the Soviet decrees affecting the
insurance contracts, two conflicting- decisions of the New York Court of Appeals
resulted, namely, Sliosberg v. New York Life Ins. Co. (1927) 244 N. Y. 482,
155 N. E. 749, and Dougherty v. Equitable Life Assurance Society (1934) 266
N. Y. 71, 193 N, E. 897, In the first case the court disregarded, in the second
case the majority of the court, against the vote of Judge Lehman, respected,
the stipulation of submission to the Russian law required by the Russian statute,
cf. Note, 88 U. of Pa. L. Rev. (1940) at 986. However, the problem of the
cases was the situs of the obligation rather than the applicable law 5 cf. RABEL,
"Situs Problems in Enemy Property Measures,**  n  Law and Cont. Frobl.
(1945) 118, 131.